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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Toshiaki Kawakami 

Application No.: 09/901,359 Confirmation No.: 5346 

U. S. Patent No. 6.434.763 

Filed: July 9, 2001 Art Unit: 3751 

For: Seat Supporting Table For A Barber Or Examiner: Charles R. Eloshway 

Beauty Chair And Hair Washer With The 
Seat Supporting Table 



PETITION UNDER 37 C,F,R S1.181 
TO REMOVE CERTIFICATE OF CORRECTION 

MS: Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

INTRODUCTORY COMMENTS 

Facts in support of present Petition are as follows: 



1 . On October 1 1 , 2007 the patentee requested a Certificate of Correction so 
that the reference DE 35221 10 A1 would appear on the cover sheet of the 
patent as being considered. The October 1 1 , 2007 request pointed out that, 
at the time of the filing of the May 24, 2002 Information Disclosure Statement 
in which reference DE 35221 10 A1 was cited, a dated copy of a foreign office 
action could be filed in satisfaction of the requirement under 37 CFR §1. 97(e), 
and further asserted that fee request associated with the May 24. 2002 
Information Disclosure Statement was satisfied by way of a deposit account 
authorization. The request is attached hereto as Exhibit I (Request, Exhibit I). 




I hereby certify that this paper (along with any paper referred to as being attached 
or enclosed) is being deposited with the U.S. Postal Service as Express Mail, 
Airbill No. EM203504436US. on the date shown below in an envelope addressed 
to: MS Petition. Commissioner for Patents. P.O. Box 1450, Alexandria, VA 
22313-1450. 



Dated; May/TT^. 2008 
Signature: 




A. Saltsman) y 
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2. The request was subsequently granted. A Certificate of Correction dated 
December 11, 2007 was entered into record which placed reference 

DE 35221 10 A1 on the cover of the patent as being considered. 

3. On January 15, 2008 a paper was placed in the application file indicating that 
the Office might vacate the properly entered Certificate of Correction dated 
December 11, 2007. 

4. The patentee, through its representative, George S. Blasiak ("the patentee") 
filed a Response under 37 CFR §1,322 dated February 12, 2008 to oppose 
the possible vacating of the properly entered Certificate of Correction dated 
December 1 1 , 2007. The February 12, 2008 Response is attached hereto as 
Exhibit II. 

5. On May 1, 2008, the patentee received a new Certificate of Correction dated 
April 29, 2008 purportedly vacating the properly entered Certificate of 
Correction dated December 1 1 , 2007. In support of the April 29, 2008 
Certificate of Correction, a paper signed by Supervisory Examiner 
Gregory Huson dated March 19, 2008 appears in the Patent Application 
Information Retrieval ("PAIR") database ("the Huson March 19, 2008 paper"). 
The Huson March 19, 2008 paper is attached hereto as Exhibit III and the 
April 29, 2008 Certificate of Correction is attached hereto as Exhibit IV. The 
Huson March 19, 2008 paper was not transmitted to the patentee; rather, the 
patentee independently discovered the March 19, 2008 Huson paper using 
PAIR after receipt of the April 29, 2008 Certificate of Correction. The Huson 
March 19, 2008 paper evidences dispositively that none of the patentee's 
arguments submitted with the Response of February 12, 2008 were 
substantively considered. On May 5, 2008 the patentee left a telephone 
message with Huson noting to Huson that the patentee's arguments of 
February 12, 2008 were not considered. 

The following excerpts from the patentee's February 12, 2008 Response and 
the Huson March 19, 2008 paper illustrate the level of consideration the Office 
has given to the patentee's arguments to this point. In the February 12, 2008 
Response, the patentee wrote: 

"...in various communications, the Office fails to 
acknowledge the patentee's argument that, at the 

time of the May 24, 2002 Information Disclosure 
Statement, a copy of a communication from a foreign 
patent office could be submitted as satisfaction of the 
requirement for a statement. Notwithstanding the clarity 
with which the patentee has established its position, (in 
the request of October 1 1 , 2007, and in telephone 
conferences with Office representatives thereafter), 
each of the January 15, 2008 and January 16. 2008 
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communications includes the simple assertion that the 
May 24, 2002 Information Disclosure Statement lacked 
a statement under 37 CFR §1 .97 without any discussion 
whatsoever as to why the patentee's submission of a 
communication from a foreign patent office was not 
taken in satisfaction of the 37 CFR §1.97 statement 
requirement. The Office's January 15, 2008 and 
January 16, 2008 communications also include the 
curious statement by the Office that a fee requirement 
respecting the May 24, 2002 Information Disclosure 
Statement was not satisfied without any discussion of 
the patentee's argument that the fee requirement 
was satisfied by the patentee's deposit account 
authorization... Jf the present communication by the 
patentee is not substantively responded to by the Office, 
the record will reflect that the Office concurs that the 
December 1 1 , 2007 Certificate of Correction was 
properly issued." (emphasis added) February 12, 2008 
Response, page 10. 

In the Huson March 19, 2008 paper, the Examiner wrote 

The IDS was filed 5/24/02 (per the certificate of mailing), 
which is more than three months after the filing date of 
the application, and later than the Notice of Allowance 
mailed 3/1 1/02. The IDS was not accompanied by a 
statement or fee as required by 37 CFR 1 .97(d) in these 
circumstances. Thus, the IDS will not be considered, 
and the omission of the reference is proper. Huson 
March 19, 2008 paper. 

6. On May 6, 2008, Special Programs Administrator Henry Yuen returned the 
call to the patentee on behalf of Huson. Yuen indicated that he agreed with 
the patentee that the Huson March 19, 2008 paper failed to evidence that the 
patentee's arguments submitted with the February 12, 2008 response were 
substantively considered. Yuen recommended that the patentee file the 
present petition. Yuen stated that filing the present petition would invoke the 
authority of the Petitions branch and that the Patent Office would, (contrary to 
the disposition evidenced by the Huson March 19, 2008 paper), substantively 
consider the patentee's arguments. 



7. Additional facts supporting the present petition are contained in Exhibits I and 
II herein. 
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Patentee petitions to remove the April 29, 2008 Certificate of Correction on 
the following grounds. 

A. The patentee was not given an opportunity to be heard prior to the placing of 
the April 29, 2008 Certificate of Correction in the application file. 37 C.F.R. 
§1. 322(a)(4) requires that the Office present a patentee the opportunity to be 
heard prior to placing of a negative Certificate of Correction. The patentee 
was not given such an opportunity. The Office presented no communication 
to patentee inviting the patentee to respond to the decision to place the 
April 29, 2008 Certificate of Correction in the file. The record indicates that 
the substantive arguments presented in the October 1 1 , 2007 request and in 
the February 12, 2008 Response have been substantively considered by the 
Office. 

B. The December 1 1 , 2007 Certificate of Correction was properly granted. The 
patentee is entitled to a presumption that the December 1 1 , 2007 Certificate 
of Correction was properly entered. The Office has submitted no evidence 
that the government official entering the December 11, 2007 Certificate of 
Correction proceeded without authority in entering the December 11, 2007 
Certificate of Correction. Also, the Office has admitted that when a valid 
Certificate of Correction is entered, there is typically no supporting 
documentation memorializing the decision in the positive to grant the 
Certificate of Correction. Additional arguments related to the present grounds 
are presented in Exhibits I and II, incorporated by reference. 

C. The December 1 1 , 2007 Certificate of Correction was properly granted. The 
Huson March 19, 2008 paper states that the December 1 1 , 2007 Certificate of 
Correction was vacated because the patentee's Information Disclosure 
Statement of May 24, 2002 in which the reference was disclosed for 
consideration by the Office failed to include a statement under 37 CFR 

§1. 97(e) and failed to include a payment. The patentee has responded to the 
position recited by Huson at length previously. The May 24, 2002 Information 
Disclosure Statement was in satisfaction of the noted 37 CFR §1. 97(e) 
requirement at the time it was filed because at the time the Information 
Disclosure Statement was filed, submittal of a dated foreign Office action 
could be submitted in satisfaction of the 37 CFR §1. 97(e) statement 
requirement. As to the payment requirement, the May 24, 2002 Information 
Disclosure Statement authorized the Office to access the patentee's deposit 
account in the event payment was required. The Office has thus far not 
responded to the present grounds. Additional arguments related to the 
present grounds are presented in Exhibits I and II, incorporated by reference. 

D. The December 1 1 , 2007 Certificate of Correction was properly granted. 
Contrary to provisions of the MPEP detailing action in the case a reference 
was not considered, the patentee did not receive any communication from the 
Office during the pendency of U. S. Patent No. 6,434,763 that the reference 
DE 35221 10 A1 was not considered. Additional arguments related to the 
present grounds are presented in Exhibits I and II, incorporated by reference. 
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E. The December 1 1 , 2007 Certificate of Correction was properly granted. The 
record evidences that the reference DE 35221 10 A1 was, in fact, considered. 
The patentee is entitled to the presumption that a government agent has 
properly done his or her job. Also, the Manual of Patent Examining Procedure 
("MPEP") indicates that a properly submitted Information Disclosure 
Statement reference must be considered. Therefore, the patentee is entitled 
to the presumption that the reference DE 35221 10 A1 was considered by the 
Office. Additional arguments related to the present grounds are presented in 
Exhibits I and II, incorporated by reference. 

F. The December 1 1 , 2007 Certificate of Correction was properly granted. Aside 
from the various presumptions that the patentee enjoys, the record contains 
further indicia that the reference DE 35221 10 A1 was considered. The 

May 24, 2002 Information Disclosure Statement bears the marking "OK TO 
ENTER." The term "enter" has been given special meaning by the Office and 
is used by the Office to distinguish content that is considered by the Office 
from content that is not considered. Therefore, the marking "entered" of the 
May 24, 2002 Information Disclosure Statement further evidences that the 
reference DE 35221 10 A1 was considered. Additional arguments related to 
the present grounds are presented in Exhibit II, incorporated by reference. 

G. The December 1 1 , 2007 Certificate of Correction was properly granted. The 
Office has not substantively responded to the arguments of the patentee's 
February 12. 2008 Response, in the February 12, 2008 Response, the 
patentee stated: "If the present communication by the patentee is not 
substantively responded to by the Office, the record will reflect that the Office 
concurs that the December 1 1 , 2007 Certificate of Correction was properly 
issued." The Huson March 19, 2008 paper does not substantively respond to 
the patentee's February 12, 2008 Response. Additional arguments related to 
the present grounds are presented in Exhibit II, incorporated by reference. 

In view of the above, the patentee petitions to vacate the April 29, 2008 
Certificate of Correction so that the December 1 1 , 2007 Certificate of Correction is 
evidenced on record to be in force. 

If the Examiner believes that contact with patentee's attorney would be 
advantageous toward the disposition of this case, the Examiner is herein requested 
to call patentee*s representative at the phone number listed below. 



The Commissioner is hereby authorized to charge any fees associated with 
this communication or credit any overpayment to deposit Account No. 50-0289. 
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Dated: May 16, 2008 



GSB/bs 



Respectfully subinitted, 

George S. Blasiak 

Registration No.: 37,283 

Marjama Muldoon Blasiak & Sullivan LLP 

250 South Clinton Street, Suite 300 

Syracuse, New York 13202 

(315) 425-9000 

Customer No.: 20874 



Exhibit I 



I hereby certify thai thts paper (atortg with any paper referred to ai being attached 
or enclosed) ts being deposited with ihe U.S. Postal Service as Express Mail No 
EMI S4107250US. on the date shown below in an otfSfSS^ addressed to- 
CertiTicate of Corrections Branch. Corruoisaioner fdr Patetfts. P O Do«-Vl50 
Aleji»ftdria.VA 22313-1450. ^ ^ ^ . 

Dated: October 1 1. 2007 Signature: 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Toshiaki Kawakami 

Application No.: 09/901,359 

Filed: July 9. 2001 

For: SEAT SUPPORTING TABLE FOR A 

BARBER OR BEAUTYCHAIR AND HAIR 
WASHER WITH THE SEAT SUPPORTING 
TABLE 



Confirmation No.: 5346 
Art Unit: 3751 

Examiner: Charles R. Eloshway 



REQUEST FOR CERTIFICATE OF CORRECTION 
PURSUANT TO 37 C.F.R. 6 1.322 



Certificate of Corrections Branch 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



Please see remarks which begin on page 2. 



Application No. 09/901 .359 
(Request dated October 11, 2007 

Request for Certificate of Correction Under 37 CFR § 1 . 322 
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REMARKS 

Receipt of the above-identified patent is hereby acknowledged. The present 
patent has been subject to an application for re-issue (re-issue application no. 
10/922.266). However, the noted re-issue application has not been granted. Until a re- 
issue application is granted, the original patent shall remain in effect. See MPEP 
§1416, 37 CFR § 1.178 

In checking the original patent against our file, however. (1) one minor error 
was noted. One cited reference was omitted. This reference was cited in a conforming 
Information Disclosure Statement (IDS) filed May 24. 2002 prior to payment of the Issue 
Fee paid June 11. 2002. 



The present Request for Certificate of Correction is a re-file of the Certificate of 
Correction Request dated October 1 1 . 2002 ("the first Request"). The first Request was 
denied for the reason that the May 24. 2002 IDS allegedly lacked a required 
communication by the applicant under 37 C.F.R. § 1.97(e) and did not include a 
required fee. 

On further review of the prosecution history, the applicant has noted that the 
IDS filed May 24. 2002 fully complied with applicable provisions of the Manual of Patent 
Examining Procedure (MPEP) in effect at the time the May 24. 2002 IDS was filed, and 
by mistake of the Office, was not indicated to be considered by the Office. 

Under the MPEP Revision 1, in effect at the time of filing of the May 24. 
2002 IDS, a copy of a dated communication from a foreign patent office could be 
submitted in lieu of the referenced required communication by the applicant under 37 
C.F.R. §1. 97(e): 

// an IDS includes a copy of a dated communication from a 
foreign patent office whicit clearly shows that the statement is 
bemg submitted within 3 months of the date of the communication, 
the copy will be accepted as the required communication. It will be 
assumed, in the absence of evidence to the contrary, that the 
communication was for a counterpart foreign application. 



2 
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In the alternative, a statement can be made if no itenn of 
information contained in the IDS was cited in a communication from a 
foreign patent office in a counterpart foreign application and, to the 
knowledge of the person signing the statement after making reasonable 
inquiry, neither was it known to any individual having a duty to disclose 
more than 3 months prior to the filing of the statement! (Emphasis 
added) MPEP609, 8'^ Rev, 1, August 2001 



Regarding the requirement for a dated communication from a foreign patent 
office, a communication from a foreign patent office clearly dated Marz (March) 26, 
2002 and received April 12. 2002 was appended to the DE 35 22 1 10 A1 reference with 
the May 24. 2002 IDS filing. The Office's attention is directed to the entry identified by 
"06-11-2002 FOR Foreign Reference " in the Patent Application Information Retrieval 
(PAIR) database (the PAIR Headings are attached as Exhibit A and a printout of the 
noted submission as it is presented in the official file wrapper is attached as Exhibit B). 



Regarding the requirement for a fee, the May 24, 2002 IDS included the 
statement: "The Commissioner is hereby authorized to charge any additional fees 
associated with this communication or credit any overpayment to deposit account no. 
50-0289." 

Further to the above, while applicants were (erroneously) informed of an 
alleged deficiency in the May 24. 2002 IDS after issuance, applicant received no notice 
respecting any deficiency of the May 24. 2002 IDS during the pendency of the 
application. Under MPEP §609. in effect at the time of the May 24. 2002 IDS. an 
Examiner's duty with respect to IDSs was as follows: 



If an item of information In an IDS fails to comply with all the 
requirements of 37 CFR 1.97 and 37 CFR 1.98. that item of Information 
in the IDS will not be considered and a line should be drawn through 
the citation to show that it has not been considered. However, other 
items of information that dp comply with all the requirements of 37 CFR 
1 .97 and 37 CFR 1 .98 will be considered by the examiner. (Emphasis 
added) MPEPSf^, Rev, 1, August 2001 

Applicant did not receive any returned paper having a line drawn through the 
DE 35 22 1 10 A1 citation between the time the May 24. 2002 IDS was filed, and the 
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time, almost three full months thereafter, that the patent issued (the patent issued on 
August 20, 2002). The lack of notice by the Office during the pendency of the 
application indicated that the Office coaectly regarded the May 24. 2002 IDS to be in 
compliance with applicable provisions of the MPEP in effect at the time the May 24. 
2002 IDS was filed. 

In view of thei above, the May 24. 2002 IDS complied with applicable provisions 
of the MPEP in effect at the time of the filing of the May 24. 2002 IDS. 

It is, therefore, requested that a Certificate of Correction be issued as per the 
attached form PTO/SB/44 submitted herewith in duplicate. By grant of the present 
Request the Office will confirm that the DE 35 22 1 10 A1 reference submitted with the 
May 24, 2002 IDS has been considered. 

If it is determined that a telephone conference would expedite the prosecution of 
this application, the Examiner is invited to telephone the undersigned at the number 
given below. 

Applicant believes no fee is due with this response. However, if a fee is due, 
please charge our Deposit Account No. 50-0289. under Order No. 967_012 from which 
the undersigned is authorized to draw. 

Dated: October 1 1 , 2007 Respectfully submitted. 

B y ^ 
George S. Blasiak 
Registration No.: 37,283 

MARJAMA MULDOON BLASIAK & SULLIVAN LLP 
250 South Clinton Street 
Suite 300 

Syracuse, New York 13202 
(315)425-9000 

GSB/Sip Customer No. 20874 
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PATENT NO. 
APPLICATION NO. 
ISSUE DATE 
INVENTOR(S) 



6.434.763 
09/901.359 
August 20, 2002 
Toshiaki Kawakami 



It is certified that an error appears or errors appear in the above-identified patent and that said 
Letters Patent is hereby corrected as shown below: 

FACE OF THE PATENT 

(56) References Cited 

U. S. PATENT DOCUMENTS 

After the last Cited Reference "6,230,345 B1 * 5/2001 Borrero et al." Please Insert 
FOREIGN PATENT DOCUMENTS 

DE 3522110 Al 6/1985 



I hereby certify that this paper (along with any paper referred to as 
Express Mail. No. EM154107250US. on the date shoi 
Patents. P.O. Box 1450. Ateiandria. VA 2231 3- USO 



Transmittal 



Dated: October 1 1 . 2007 



Signature 




«f|Ctosed) is being deposited wilh the U.S. Postal Service as 
;o: Certificate of Corrections Branch. Commissioner for 



(Susan Pagano) 



MAILING ADDRESS OF SENDER (Please do not use customer number below)- 
George S. Blasiak 

MARJAMA MULDOON BLASIAK & SULLIVAN LLP 
250 South Clinton Street 
Suite 300 

Syracuse. New York 13202 
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Seat support table known, on which a hairdresser chair.(3) Is detachable. --fbcedr whereby 
ttie seat support table is attached to a moving part (4), which can be moved (he direction 
of the back rest of the hairdresser chair (3) to the finonl and back, and the moving part (4) 
has a fixation part fdr fixation of the hair dresser chair (3). (Compare descriptipn and figure.) 

Therefore all the features of the daim 1 are known. Claim number 1 is therefore not new. 

From DE 3522 110, there is already a hair washing station known, with a bowl, which has a 
neck rest part for the resting of the neck of a person which has to be washed, a standing 
jart (2) for the support of the bowl and a support part (1) for the seat support table, thereby 
jne end is affixed to the support part (2) and the other end Is fixed to the seat support table, 
>n which the hairdresser chair (3) is detachable fixed, thereby the seat support table being 
ixed to a moving part (4), whereby the moving part (4) can slide in the direction of the back 
est on the hairdresser chair (3) to tfie front and to the back, and the moving part (4) having 
. I fixation part for the fixation of the hairdresser chair. (Compare figure). 

" "heretore, aJf the features of the additional daim 4 are already known. Claim number 4 Is 
I lensfore not new. Therefore, daim 4 cannot be granted. 

1 he other claims cannot be granted because of fomial causes, as the Independent daims 1 
g nd 2, on which the dependent dalms 2. 3, 5 and 6 are relied to. are not grantable. 

For the daims 2,3,5 and 6, the Offenlegungsschrm.DE 3522 110 is relevant The moving 
p art which can be moved along the guiding rails (5) and (6), for the guidance of the sledge 
o ' the moving part, and the device for the controlling of the moving force (7), fdr the control 
o the movement of the moving part. Is not new according to the figure of DE 3522 1 10. The 
It aiion part, the fixation of the hairdresser chair (3) which is characterized by- a protrusion 
(1), which engages an engagement part on the back part of the hairdresser chair (3). is not 
ni ;w according to the figure of the Offenlegungsschrifl 3522 1 10. It Is also not pew that the 
m aving part can be moved in a wanted position along the guiding rails (5) and (6) fdr the 
gi idance of the sledge of the moving part and the existence of a device for the ^controlling of 

I 
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Clairhs 

i 

1. ) A seating surface support, characterized In that the fBar guldef ays for the seat rolle,^ 
ar« Inclined at an oblique angle downwards and the front guidewayi for the seat mllers are 
inclined at an oblique angle upwards In a fonvard direction. 

2. ) A seating surface support according to claim 1. characterized in jthat the front guideway 
is horizontal. i a / 

i 
I 

3. ) A seating surface support according to claims i and 2. charactaftzed in that the seating 
surface support has three guideways (three-point support). ! 



4). A sealing surface support according to dalms 1. 2 and 3. chara<kerired In that the seat- 
ing surface support is made of steel tubes. ; 

i .. 

5. ) A seating surface support according to claims i, 2! 3 and 4. chajactertzed In that the 
seating surface support Is made of aiumlniurri. ; 

1 

I . 

6. ) A seating surface support accortiing to claims 1. 2. 3, 4 and 5. cLractarteed In that the 
seating surTiace support consists of a U-proflle. \ 

• i 
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. .Description ' ; 
General Aspects 

i 
« 

Due to tne tact that human beings arc not equally tall, the height beUeen the seating sur- 
fSace and the washbasin must be adjustable. The difference in heig/jt is obtained by tlltJng. 
displacing or vertca/ly adjusting the washbasin. The same aim is aihieved by disp/adng the 
seating surface In a horizontal or circular-arc position or by disptaciijig it simuftaneously for- 
wards and downwards. Another possibility Is a vertical adjustment 6r the seating surface. By 
means of the displacement, the upper part of iho body is moved from a vertical to an in- 
ciined position. This has the effect that the distance between the seating surface and the 
washbasin becomes larger. I 



Drawbacks I 

j 

Drawbacks of vertical adjustment are movable hoses and the necelslty of a higher operat- 
ing accuracy (guidance). In the case of tiltable washbasins, the hat,', cannot be treated sum- 
oently at the lower position. Hairvwash seats having a dlsplacaablo gating surface and 4 
Sliding points all have a sliding guideway. Due to the fact that the gJiideway support is fixed 
to the floor, which is never even, stresses are generated The guidJway support must 
therefore be stable so as to absort, the stresses. When the seating kurfaca is displaced to 
the front and at an oblique angle downwards, the position of the les^ of tall persons 
Changes in a disadvantageous manner. The thigh no longer rests oh the seating surface. 

I 

Solution of the task and descnpiion of the hain^alh seat 

Solution: • 

. ■ i 

Due to the use of a tnree^joint end rolier.iype guidance, a llght^eiU constnjctlon can be 
employed. The seating surface will not tfit - not even in the case of luneven floors The 
juldeways for the seating surface are inclined d ownwards at the reL r and at the front thev 
are horizontal or Inclined upwarts. When the seating surface is belJig dlspla^'d ' the rear 
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edge moves downwards and the front edge upwards. Due to tWs mivement the thigh 
height is increasftd and the person on the seat will sit more comfortably. The various angu- 
lar positions of the guideways - downwards at the rear and horironfal or upwards at the 
from - compensate the pressure caused by the body weight so that! only a weak helical 
tens/on spring will be required far weight compensation. 



Description: I 



• The hahwash seat comprises a seating surface support (1) and a washbasin support (2). 
The two components are connected by means of screws. A seating surface (3). which has 
rollers (4) secured thereto, moves dlsplaceably on the seating surfalce support. When ad- 
vanced on the guide bar (5). these rollers move the rear seating suiiface downwanJs. and. 
when advanced on the guide support (6), they move the front seatlrjg surface upwarxjs or'in 
a horizontal direction, a helical tension spring (7) draws the seatingjsurface back to its 
starting position. ! . 



Abstract 
Hainvash seat tbr hairdressers 

seating surface, fbr- 



The hairwash seat serve to wash a person's hair. By displacing the 
wards and downwards, me dlsUnce betvveen the washbasin and tt^ seating surface will be 
enlarged. Hence, this seat can be used for washing the hairofpersions of different heights. 
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RESPONSE UNDER 37 CFR 61.322 TO COMMUNICATION INDICATING THAT 
OFFICE INTENDS TO ENTER NEW CERTIFICATE OF CORRECTION TO 
VACATE PREVIOUSLY ENTERED CERTIFICATE OF CORRECTION 



MS Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 

Sir: 

A sealed Certificate of Correction (Appendix A) was properly granted and 
entered into the above U.S. Patent file on December 1 1 , 2007. The sealed Certificate 
of Correction corrects the patent so that reference DE 35221 10 A1 is indicated on the 
front cover sheet of the patent to be among the list of references considered by the 
Office during pendency of the application. The patentee had received certain other 
papers, namely a communication by Mary Diggs ("the Diggs paper") dated November 
30. 2007 (attached hereto as Appendix B), a communication by Gregory Huson ("the 
Huson paper") dated December 11. 2007 (attached hereto as Appendix C) (but prior to 
the December 11. 2007 Certificate), a Notice dated November 15. 2002 in response to 
an earlier request for a Certificate of Correction of October 11, 2002 and a 
communication dated November 27, 2002 also in response to the October 1 1 2002 
request which might be characterized as being inconsistent with the sealed Certificate 
of Correction. However, the noted papers were properly understood to have been 
superseded by the December 1 1 , 2007 sealed Certificate of Correction, which appears 
later in the record than each of the noted papers. Under U.S. law. a Certificate of 
Correction, when issued, merges into and becomes part of the issued patent. 
"Whenever a mistake in a patent, incurred through the fault of the Patent and 
Trademark Office, is clearly disclosed by the records of the Office, the Director may 




hereby certify that this paper (along wHh any paper referred to as being anached 
or enclosed) is being deposited wtth the U.S. Postal Service as Express Mail, No. 
^EMl8860'l376US. oh the date shown betow in arvenvetope addressed to: MS 
) ^Amendment. Commissioner for PatenterKQ. Bqfc 1450. At&xaHdnd. WC22313- 
1450. -r ^ 

Jated: Febnjary 12. 2007 SIgnatui 
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issue a certificate of correction stating the fact and nature of such mistake, under seal, 
without charge, to be recorded in the records of patents. A printed copy thereof shall be 
attached to each printed copy of the patent, and such certificate shall be considered as 
part of the original patent. Every such patent, together with such certificate, shall have 
the same effect and operation in law on the trial of actions for causes thereafter arising 
as if the same had been originally issued in such corrected form. The Director may 
issue a corrected patent without charge in lieu of and with like effect as a certificate of 
correction." See 35 U.S.C, §254 

Notwithstanding the grant of a sealed Certificate of Correction, communications 
by the Office dated January 15, 2008 and January 16. 2008 (Appendices D and E, 
respectfully) indicate that the Office has determined that the December 2007 Certificate 
of Correction was issued in error. The January 15. 2008 communication indicates that 
a Certificate of Correction is being prepared to vacate the December 1 1 . 2007 
Certificate of Correction. 37 CFR §1. 322(a)(4), requires that a patentee be given an 
opportunity to be heard before an adverse Certificate of Correction is entered by the 
Office. "The Office will not issue a certificate of correction under this section without 
first notifying the patentee (including any assignee of record) at the correspondence 
address of record as specified in §1. 33(a) and affording the patentee or an assignee an 
opportunity to be heard." Contrary to the provisions of 37 CFR §1. 322(a)(4), neither the 
January 15, 2008 nor the January 16, 2008 communications of the Office invite the 
patentee to respond to or traverse the communication. In fact, the January 1 5, 2008 
communication expressly discourages a response: "No further response is required, 
from applicants (attorney)." Nevertheless, the patentee presents the present 
communication in response to the January 15, 2008 and the January 16, 2008 
communications by the Office. 

I. Facts in support of response 

1. The patentee filed a Request for a Certificate of Correction dated October 

II, 2007. The Request is attached hereto as Appendix F. In substance, the Request 
requested that the cited reference DE 35221 10 A1 be added to the listing of references 
on the cover page of the patent. The Request argued that the noted reference had 
been submitted in a conforming Information Disclosure Statement (IDS) filed May 24. 
2002 which included a dated copy of a communication from a foreign patent office in 
satisfaction of the requirement for a statement under 37 CFR §1, 97(e). Under 
provisions of the Manual of Patenting Procedure (MPEP) in effect at the time of the May 
24, 2002 Information Disclosure Statement, a dated copy of a communication from a 
foreign patent office satisfied the requirement for a statement under 37 CFR §1.97. 
MPEP Rev. 1 

2. The Request was granted by the Office. The patentee has received a 
sealed Certificate of Correction, attached hereto as Appendix A. The PAIR database 
indicates that the grant of the Request was entered into the file on December 11, 2007. 

3. Additional facts in support of the present response are as follows. 
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a. On November 29, 2007 patentee received a correspondence from the 
Office ("the Diggs paper") indicating that the patentee's October 11, 2007 
Request was being denied for an Information Disclosure Statement 
lacking a statement under 37 CFR §1.97. However, after noting that the 
Office had overlooked the presented arguments that a copy of a 
communication from a foreign patent office satisfied the 37 CFR §1.97 
requirement, the patentee's representative George S. Blasiak contacted 
the Corrections Division of the Office and verbally requested further 
consideration of the Request on the basis of the Office overlooking the 
patentee's argument that the 37 CFR §1.97 statement requirement had 
been satisfied by the submission of a foreign patent office communication. 
This verbal request was granted and on December 6, 2007, the patentee 
received notice that the October 1 1 . 2007 request for a Certificate of 
Correction was being reconsidered in view of the patentee's argument 
that the submittal of a foreign patent office communication satisfied the 
CFR §1.97 statement requirement. The Office further advised the 
patentee that the Office would be consulting with the Office's Office of 
Legal Administration regarding the October 1 1 , 2007 Request. On 
December 1 1 , 2007, the patentee's Request was granted, and a sealed 
Certificate of Correction was entered into the record. 

b. Between December 12, 2007 and December 14, 2007, after the grant 
of the Request by the Office on December 1 1 , 2007, but before the 
patentee and before the Office of Legal Administration received notice of 
the grant, the patentee's representative engaged in telephonic 
conversations with representatives of the Office of Legal Administration. 
During these conversations, the Office of Legal Administration indicated 
that it concurred with the patentee's position that, at the time of the May 
24, 2002 Information Disclosure Statement, the requirement of a 
statement under 37 CFR §1.97 would be satisfied by the submittal of a 
copy of a communication from a foreign patent office. 

c. The patentee made a prior Request for Certificate of Correction dated 
October 1 1 , 2002 for addition of the DE 3522 1 1 0 A1 reference. The 
October 11, 2002 Request was denied, erroneously by the Office, for the 
underlying Information Disclosure Statement lacking a statement under 37 
CFR §1.97 and for lack of fee payment, even through a dated copy of a 
communication was included in the underlying Information Disclosure 
Statement and even though the Office was authorized to access the 
patentee's deposit account for payment of any required fee. 

d. The present patent is currently the subject of a reissue application, U.S. 
Patent Application No. 10/922.266. 
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11. Legal arguments in support of the present response are as follows. 

1 . Certificate of Correction of December 1 1 . 2007 was properly issued 
because the requirement for a statement under 37 CFR §1.97 in the patent was 
satisfied. 

As is explained in the October 1 1 , 2007 Request for Certificate of 
Correction, the filing of a dated communication from a foreign patent office 
with the May 24, 2002 Information Disclosure Statement was in 
satisfaction of the requirement for a statement under 37 CFR §1,97 
according to the provisions of the MPEP in effect at the time of the filing of 
the May 24, 2002 Information Disclosure Statement. The legal arguments 
presented in the October 1 1 , 2007 Request for Certificate of Correction 
are incorporated herein by reference. 

2. Certificate of Correction of December 11. 2007 was properly issued 
because the fee requirement for the May 24, 2002 Information Disclosure 
Statement was satisfied. 

Also, the deposit account Authorization of the May 24, 2002 
Information Disclosure Statement ('The Commissioner is hereby 
authorized to charge any additional fees associated with this 
communication to Deposit Account no. 50-0289") was in satisfaction of 
any applicable fee requirement. 

3. Certificate of Correction of December 11, 2007 was properly issued 
because the subject matter of the Certificate is proper subject matter for 
Certificate of Correction. 

The Request for Certificate of Correction of October 1 1 . 2007 is 
proper subject matter for a Request for Certificate of Correction. A 
Certificate of Correction is appropriate for correcting mistakes incurred 
through the fault of the Office. MPEP §1480, MPEP S'^ Rev. 6 The 
evidence of record indicates that the DE 35221 10 A1 reference was 
considered by the Office and that failure of the Office to print the DE 
3522 110 A1 reference on the cover of the patent was a mistake incurred 
through the fault of the Office. When a conforming Information Disclosure 
Statement is submitted an Examiner mus^ consider the information of the 
Information Disclosure Statement: "An Information Disclosure Statement 
filed in accordance with the provisions of 37 CFR §1.97 and 37 CFR 
§1.98 will be considered by the Examiner assigned to the application." 
(Emphasis added) MPEP §609, MPEP Rev. 1. Also, a presumption 
applies that a government agent has properly carried out his or her duties. 
See American Hoist & Derrick Co. v. Sowa & Sons 725 F.2d 1350, 1359 
(Fed. Cir. f984;,("[when relying on prior art already considered, a party 
seeking to invalidate a patent] has the added burden of overcoming the 
deference that is due to a qualified government agency presumed to have 
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properly done its job.") Because the Information Disclosure Statement of 
May 24, 2002 listing the DE 35221 10 J^l reference conformed with 
applicable rules for submission of an Information Disclosure Statement at 
the time it was filed, and further because Examiners must consider 
information of properly filed Information Disclosure Statements, and 
further because a government agent is presumed to have properly 
performed his or her job. the patentee is entitled to the presumption that 
the information of the May 24, 2002 Information Disclosure Statement was 
considered. 

In addition to the noted presumption that the patentee enjoys, the 
May 24, 2002 Information Disclosure Statement bears an express indicia 
by the Office that the Information Disclosure Statement was entered into 
the record by the Office. The May 24. 2002 Information Disclosure 
Statement, attached hereto as Appendix G. bears the following marking: 

OK to Enter 



Forms of the term "enter" as used by the Office are of legal 
significance and are used by the Office to distinguish information that is 
considered by the Office from information that is not considered. In the 
context of Office action responses made after final, a response is 
"entered" after final only if certain circumstances are present: "It should be 
kept in mind that applicant cannot, as a matter of right, amend any finally 
rejected claims..," MPEP §714.13, MPEP Rev. 1 An amendment after 
final is not "entered" if the amendment would not place the case in 
condition for allowance or in better condition for appeal, would raise the 
issue of new matter or would raise new issues. MPEP §714, 13, MPEP Sf^ 
Rev, 1 Further, neither claims or arguments presented are entitled to 
consideration if they are not entered: "Once a final rejection... has been 
entered, applicant... no longer has any right to unrestricted further 
prosecution. This does not mean that no further amendment or argument 
will be considered. Any amendment that will place the application either 
in condition for allowance or in better form for appeal may be entered." 
(Emphasis added) MPEP §714.12, MPEP 8f^, Rev. 1 

The term "entered" has also been used by the Office to distinguish 
information considered by the Office from information not considered in 
the context of affidavits and declarations. MPEP §716.01 in effect that the 
time of the May 24, 2002 Information Disclosure Statement states as 
follows: "The following criteria are applicable to all evidence traversing 
rejections submitted by the applicants, including affidavits or declarations 
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submitted under 37 CFR 1.143(a) ...evidence traversing rejections must 
be timely or seasonably filed to be entered and entitled to consideration." 
In re Rothermel 276 F.2d 393, 125 USPQ 328 (CCPA 1960) (emphasis 
added) cited in MPEP §716,01, MPEPSf^, Rev. 1 

More recently, the Office has used the term "entered" to distinguish 
considered information from not considered information in the context of 
appeals. "An appendix containing copies of any evidence submitted 
pursuant to §1.130, §1.131. or §1.132 of this title or of any other evidence 
entered by the Examiner and relied upon by appellant in the appeal... 
Reference to unentered evidence is not permitted in the brief." 37 CFR 
§41.37 [effective September 13. 2004] 

By contrast, the Office has used the term "placed in the file" to refer 
to information that is not considered: "... submitted information... which 
does not comply with 37 CFR §1.97 and 37 CFR §1.98 will be placed in 
the file, but will not be considered by the Office." MPEP §609, MPEP 8*^ 
Rev. 1 

The May 24, 2002 Information Disclosure Statement which is the 
subject of the present response was not marked "OK TO PLACE IN THE 
FILE." The May 24, 2002 Information Disclosure Statement is marked 
"OK TO ENTER." (emphasis added) 

Still further, as the patentee argues in the October 11, 2007 
request, the file record is devoid of an indication during the prosecution of 
the patent that the reference DE 35221 10 A1 was not considered. "If an 
Examiner believes that an Information Disclosure Statement is not 
properly submitted, the proper course of action is to notify the applicant. If 
an item of information in an ids fails to comply with all the requirements of 
37 CFR 1.97 and 37 CFR 1.98, that item of information in the ids will not 
be considered and a line should be drawn through the citation to 
show that it has not been considered. However, other items of 
information that do comply with all the requirements of 37 CFR 1.97 and 
37 CFR 1.98 will be considered by the Examiner." (emphasis added) 
MPEP 8^^, Rev. 1, August 2001 The patentee received no such 
communication from the Office during pendency of the application which 
would indicate that the Office did not consider the DE 35221 10 A1 
reference. Rather, there is a specific indication that the Information 
Disclosure Statement was entered into the record. 

4. Certificate of Correction grant of December 1 1 , 2007 evidences that 
reference DE 35221 10 A1 was considered. 

By grant of the December 11. 2007 Certificate of Correction under 
seal the Office has indicated that it concurs that the record clearly 
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discloses that reference DE 35221 10 A1 was considered by the Office 
and should have been printed on the patent. 

5. Certificate of Correction of December 1 1 . 2007 cannot be vacated 
because the Office does not have a basis for entering a new Certificate to vacate 
the property entered and sealed December 1 1 , 2007 Certificate. 



When a sealed Certificate of Correction issues, it merges into and 
becomes part of the issued patent. See 35 USC §254 A new Certificate 
of Correction to vacate the December 1 1 , 2007 Certificate would not be 
proper since Certificates of Correction can only be issued If there is cleariy 
disclosed by the records of the Office that there was a mistake on the part 
of the Office. See 35 U.S.C. §254, As noted, the Office records cleariy 
indicate that the December 11, 2007 Certificate was properly issued. As 
noted, the May 24, 2002 Information Disclosure Statement was property 
submitted, and the patentee enjoys the presumption that a government 
agent has property performed his or her job and therefore enjoys the 
presumption that the reference of the May 24, 2002 Information 
Disclosure Statement was property considered. The presumption enjoyed 
by the patentee that the reference was considered is only reinforced by 
the prosecution record which contains the express indication that the May 
24, 2002 Information Disclosure Statement was entered into the record, 
and is devoid of any notice or indication that the May 24, 2002 Information 
Disclosure Statement was not considered during the pendency of the 
application. 

Further, the record indicates that the December 11, 2007 
Certificate of Correction was entered by the Corrections Division in 
response to a verbal request for reconsideration by the patentee in which 
the patentee highlighted that a copy of a communication from a foreign 
patent office would satisfy the requirement for a statement under 37 CFR 
§1,97, As the patentee has noted in the facts section herein, the 
patentee's representative was notified on December 6, 2007 that the 
Office would be reconsidering the patentee's request in view of the 
patentee's argument that the 37 CFR §1.97 statement requirement was 
satisfied by submission of a communication from a foreign patent office. 
Shortly thereafter, on December 11, 2007, the sealed Certificate of 
Correction was properiy entered into the record. 

It is respectfully asserted that the Office would not be able to 
establish that there is a cleariy disclosed error in the record regarding the 
Office's entry of the December 1 1 , 2007 Certificate of Correction on 
December 1 1 , 2007. 

If the position of the Office is that the Certificate of Correction 
issued by the Office on December 11. 2007 which merged into the issued 
patent and bears the seal of the Office and the signature of the Director 
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Response dated February 12, 2008 
Response Under 37 CFR §1 .322 

was issued "mistakenly" by a government agent who had no authority to 
issue Certificates of Correction and who proceeded without any 
authorization by any other agent at the Office authorized to issue the 
Certificates, the patentee respectfully asserts that additional proof would 
be required to substantiate such a position, rather than merely a 
statement by the Office that a mistake had been made. It is assumed that 
substantial processes are in place so that sealed Certificates of Correction 
that define rights that merge into underlying patent rights are not issued 
"mistakenly." 

On January 31, 2008. the patentee's representative George S. 
Blasiak engaged in a teleconference with Antonio Johnson, the official 
signing the January 15. 2008 correspondence (Appendix D). During the 
teleconference, Johnson indicated that his correspondence of January 15. 
2008 had been prepared based on the content of the December 11. 2007* 
paper prepared by Supervisory Patent Examiner Gregory Huson. (the 
"Huson paper"). However, during the teleconference, Johnson did not 
disagree that the Huson paper failed to evidence a substantive 
consideration of the arguments set forth by the patentee in the October 
1 1 , 2007 Request. Specifically, Johnson did not disagree that the Huson 
paper failed to evidence consideration of the patentee's argument that the 
May 24. 2002 Information Disclosure Statement complied with the 37 CFR 
§1.97 statement requirement by virtue of its inclusion of a dated 
communication from a foreign patent Office. 

Further, Johnson agreed with the observation of the patentee's 
representative that when a government agent intentionally, with authority 
per a review of the facts, and without mistake issues a Certificate of 
Correction, such issuance is typically not accompanied by any paper 
detailing the reasons why the decision to grant the Certificate of 
Correction was made. Accordingly, an absence of a paper indicating a 
reason for the grant of the December 1 1 , 2007 Certificate of Correction 
(particularly given that the reasons for its grant are clear from the record) 
will not be regarded as negating the presumption that the Certificate of 
Correction was intentionally and properly granted by an authorized 
government agent. 

6. The January 15. 2008 and January 16, 2008 communications by the 
Office contain prima facie evidence that the determination by the Office that the 
December 11. 2007 Certificate of Correction was entered in error was not made 
pursuant to a substantive investigation as to the decision making process of the 
Office when it properly granted the December 1 1 . 2007 Certificate of Correction 
under seal. 

The record reveals that the Office granted the December 11, 2007 
Certificate of Correction shortly after the patentee, via telephone 
conference, highlighted that under rules in effect at the time of the May 
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24, 2002 Information Disclosure Statennent, a submission of a copy of a 
communication from a foreign patent office satisfied the requirement for a 
statement under 37 CFR §1.97. However, neither of the January 15, 
2008 nor January 16, 2008 communications by the Office even 
acknowledge the argument by the patentee that, under rules then in 
effect, a copy of a communication from a foreign patent office satisfied the 
37 CFR §1 .97 statement requirement. Both of the January 15. 2008 arid 
January 16, 2008 communications by the Office merely conclude, without 
comment on the patentee's arguments that the requirements under 37 
CFR §1.97 were not satisfied and curiously mention that a fee 
requirement was not satisfied even though a deposit account 
acknowledgement was provided in the May 24, 2002 Information 
Disclosure Statement. Because neither of the January 15, 2008 nor 
January 16, 2008 communications by the Office even acknowledge the 
argument of the patentee that a copy of a communication from a foreign 
patent office satisfied the CFR §1.97 statement requirement the January 
15, 2008 and January 16. 2008 communications by the Office are pnma 
facie evidence that the Office has not substantively investigated whether 
the December 11, 2007 Certificate of Correction was properly granted. 

The January 15, 2008 communication by the Office mentions that a 
denial with reference to the patentee's October 11, 2007 request was 
forwarded to the Corrections Division on December 1 1 , 2007. However, if 
the Office is making the above statement based on a paper dated 
December 1 1 , 2007 by Supervising Primary Examiner Gregory Huson 
(the "Huson paper"), the Office will notice that the Huson paper like the 
January 15. 2008 and the January 16. 2008 communications, does not 
even acknowledge the patentee's 37 CFR §1.97 argument that a copy of 
a communication from a foreign patent office satisfied the 37 CFR §1.97 
statement requirement and thus cannot reasonably be taken as evidence 
of substantive review either of the file record or of the patentee's October 
11, 2007 request. As it does not even acknowledge the patentee's 37 
CFR §1.97 argument, the December 11, 2007 paper by the Supervising 
Primary Examiner cannot reasonably be taken to be in accordance with 
the Office's statement that it would be considering the patentee's CFR 
§1.97 argument 

7. A new Certificate of Correction vacating the December 1 1 , 2007 
Certificate of Correction cannot be issued because the patentee has not been 
given an opportunity to be heard. 

A Certificate of Correction vacating the proper December 11. 2007 
Certificate of Correction would not be proper for the further reason that the 
Office has not afforded the patentee the opportunity to be heard. Under 
37 CFR §1. 322(a) (4) the Office must provide a patentee with an 
opportunity to be heard prior to entering an adverse Certificate of 
Correction: "The Office will not issue a certificate of correction under this 
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section without first notifying the patentee (including any assignee of 
record) at the correspondence address of record as specified in § 1.33(a) 
and affording the patentee or an assignee an opportunity to be heard." 
However, the Office has not provided the patentee with such an 
opportunity. While the January 15, 2008 and January 16, 2008 
communications provide notice of a possible new Certificate, the Office 
has not provided the patentee an opportunity to be heard. Neither the 
January 1 5. 2008 or January 1 6. 2008 communication establish a 
deadline for response, and in fact the January 15, 2008 communication 
discourages a response: "No further response is required, from applicants 
(attorney)." 

III. Request for Relief 

Accordingly, in view of all of the above, the Certificate of Correction entered into 
the record December 1 1 , 2007 under seal was correct and proper. 

. The patentee accordingly respectfully requests the Office to enter 
communication(s) on the record indicating that (1) the communications by the Office of 
January 15, 2008 and January 16, 2008 were in error and (2) that the December 11, 
2007 Certificate of Correction will remain in force. 

The patentee's representative notes that various communications by the Office 
since the time of the patentee's October 11. 2007 Certificate of Correction request 
(except for the properly granted December 1 1 , 2007 Certificate of Correction), evidence 
that the Office fails to substantively consider the file record and the arguments 
presented by the patentee. Specifically, in various communications, the Office fails to 
acknowledge the patentee's argument that, at the time of the May 24, 2002 Information 
Disclosure Statement, a copy of a communication from a foreign patent office could be 
submitted as satisfaction of the requirement for a statement. Notwithstanding the clarity 
with which the patentee has established its position, (in the request of October 11, 
2007, and in telephone conferences with Office representatives thereafter), each of the 
January 15, 2008 and January 16, 2008 communications includes the simple assertion 
that the May 24, 2002 Information Disclosure Statement lacked a statement under 37 
CFR §1.97 without any discussion whatsoever as to why the patentee's submission of a 
communication from a foreign patent office was not taken in satisfaction of the 37 CFR 
§1.97 statement requirement. The Office's January 15, 2008 and January 16, 2008 
communications also include the curious statement by the Office that a fee requirement 
respecting the May 24, 2002 Information Disclosure Statement was not satisfied without 
any discussion of the patentee's argument that the fee requirement was satisfied by the 
patentee's deposit account authorization. 

If the present communication by the patentee is not substantively responded to 
by the Office, the record will reflect that the Office concurs that the December 1 1 . 2007 
Certificate of Correction was properly issued. 
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The patentee believes no fee is due with this response. However, the 
Commissioner is hereby authorized to charge any additional fees associated with this 
communication or credit any overpayment to deposit Account No. 50-0289. 



Dated: February 12, 2008 Respectfully submitted. 

B y ^ (^>4^K>^ 



George S. Blasiak 
Registration No.: 37.283 

MARJAMA MULDOON BLASIAK & SULLIVAN LLP 
250 South Clinton Street 
Suite 300 

Syracuse, New York 1 3202 
GSB/Sip (315) 425-9000 

Customer No. 20874 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

CERTIFICATE OF CORRECTION 



PATENT NO. 



: 6.434,763 B2 



Page I of I 



APPLICATION NO. : 09/901359 
DATED : August 20. 2002 

INVENTOR(S) : Toshiaki Kawakami 

It is certified that error appears in the above-identified patent and that said Letters Patent is 
hereby corrected as shown below: 



Title Page, item Col. 2 
(56) References Cited 
U.S. PATENT DOCUMENTS 



After the last Cited Reference "6,230,345 Bl * 5/2001 Borrero et al" Please insert 
"FOREIGN PATENT DOCUMENTS 

DE 35221 10 Al 6/1985- 




Signed and Sealed this 



Eleventh Day of December, 2007 




JON W. DUDAS 



Director of the United States Patent and Trademark OJftce 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
ASSISTANT SECRETARY OF COMMERCE AND 
COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C 20231 

Patent No. : 6,434,763 
Inventor(s) : Toshiaki Kawakami 
Issued : August 20, 2002 

For: SEAT SUPPORTING TABLE FOR A BARBER OR BEAUTY CHAIR AND 
HAIR WASHER WITH THE SEAT SUPPORTING TABLE 

Re. Request for Certificate of Correction 

Consideration has been given your request under the provisions of Rule 1 .322. 

The alleged error on the title page, item [56] under U.S. Patent documents at the last 
reference cited was filed 5/24/02 (per the certificate of mailing), which is more than three 
months after the filing date of the application, and later than the Notice of Allowance 
mailed 3/1 1/02. The IDS was not accompanied by a statement or fee as required by 37 
CFR 1 .97 in these circumstances. Thus, the IDS will not be considered, and the omission 
of the reference is proper 

In view of the foregoing, your request is hereby denied. 

Further correspondence concerning this matter, should be directed to: 

U.S. Patent and Trademark Office 
Washington, DC 20231 

Attn: Decisions & Certificates of Correction Branch 




For Mary Diggs 
Decisions & Certificate 
of Correction Branch 
(703) 308-9390 ext. 124 or 125 

George S. Blasiak 

Marjama Muldoon Blasiak & Sullivan 
250 South Clinton Street, Suite 300 
Syracuse, New York 1 3202 

cj 
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DATE 



IX 



Paper No.: 



TOSPEOF . ART UNIT Z^/ 
SUBJECT : Request for Certificate of ConecUon on Patent No.: 

A response is requested with resped tpthe accompanying request for a certificate of cofrecUon. 

Please complete this fomi and return with file, virfthin 7 days to: 

Palm location 7680, Certificates of Correction Branch - South Tower - 9A22 

® ®" *® employee (named below) via PUBSCofC Team In 

MADRAS. 

Wrth respect to the change(s) requested, correcting Office andfor Applicant's errore. should the 
Jt^^Voryoy^xl^y^,^ CertlBcatesofConocOonBninch/^/ 




The request for Issuing the above^dentified eorrectlonfs) Is hereby 

Note your decision en the appnpilato box. 



All changes apply. 

Specify below which changes do not apply. 
State the reasons for denial below. 



□ Approved 

□ Approved in Part 
, Denied 

Comments: 

_ The IDS was filed 5/24/02 (per the certificate of mailing), 
which is more than three months after the filing date of the 

- application, and later than the Notice of Allowance mailed 
^ 3/1 1/02. The IDS was not accompanied by a statement or 

fee as required by 37 CFR 1.97(d) in these circumstances. 
~ Thus, the IDS will not be considered, and the omission of the 

- reference is proper. ' 

GREGORY «JSON /<7 
. SUPERVISORY PATENT EXAMINER ^ SfVV^^^r-^ 
TFCHNOLOGY CENTER 3700 I jp^ " : 
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UNITED STATES DEPARTMENT OF COMMERCE 

Patent and Trademark Office 

ASSISTANT SECRETARY OF COMMERCE AND 

COMMISSIONER OF PATENTS AND TRADEMARKS 

P.O. Box 1450 

Alexandria. VA 22313-1450 



January 15, 2008 

MARJAMA MULDOON BLASIAK & SULLIVAN LLP 
250 SOUTH CLINTON STREET 
SUITE 300 

SYRACUSE NY 13202 Patent No, : 6,434,763 B2 

Inventor(s) : Adrian Toshiaki Kawakami 
Issued : August 20, 2002 

For SEAT SUPPORTING TABLE FOR A 

BARBER OR BEAUTY CHAIR AND HAIR 
WASHER WITH THE SEAT SUPPORTING 
TABLE 
Doc. No. 967^012 

To Whom It May Concern: 

The Certificate of Correction issued on December 1 1 . 2007 issued in error, in that 
error(s) was made in identifying the patent number and/or keying text/corrections, i.e.: 

The certificate of correction inserting Foreign Patent Document, DE 35221 10 Al, was issued in 
error. On December 1 1 , 2007, the supervisory patent examiner of record for patented file 
forwarded decision to our branch denying the request for certificate of correction. The office 
mistakenly issued certificate of correction adding the Foreign Patent Document, DE 35221 10 AI , 
on December 1 1, 2007. The IDS was filed 05/24/2002(per the certificate of mailing), which is 
more than three months after the filing date of the application, and later than the Notice of 
Allowance mailed 03/1 1/2002. The IDS was not accompanied by a statement or fee as required 
by 37 CFR 1, 97(d) in these circumstances. Thus, the IDS will not be considered, and the 
omission of the reference is proper. 

A certificate of correction is being prepared to vacate certificate of correction issued December 
1 1, 2007 fi-om issued patent. The request for certificate of correction filed 10-1 1-2007 has been 
denied{letter attached) and no certificate of correction should have been issued to add the Foreign 
Patent Document reference DE 3522 11 0 A 1 . 



No further response is required, fi-om applicants (attorney). However, enrors discovered by 
attorney, other than as noted and described above, should be noted on a copy of the Certificate of 
Correction that was issued in error, accompanied by a signed transmittal letter and submitted 
directed to this Branch. 



Antonio Johnson 

(703) 308-9390 ext. 1 1 1 

For Mary F. Diggs, Supervisor 

Decisions & Certificates of Correction Branch 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
ASSISTANT SECRETARY OF COMMERCE AND 
COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 

Patent No. : 6,434,763 B2 
Inventor(s) : Toshiaki Kawakami 
Issued : August 20, 2002 

For: SEAT SUPPORTING TABLE FOR A BARBER OR BEAUTY CHAIR AND 
HAIR WASHER WITH THE SEAT SUPPORTING TABLE 

Re. Request for Certificate of Correction 

Consideration has been given your request under the provisions of Rule 1 .322. 

The alleged error on the title page, pertaining to the IDS was filed 5/24/02 (per the 
certificate of mailing), which is more than three months after the filing date of the 
application, and later than the Notice of Allowance mailed 3/1 1/02. The IDS was not 
accompanied by a statement or fee as required by 37 CFR 1.97(d) in these circumstances. 
Thus, the IDS will not be considered, and the omission of the reference is proper 

In view of the foregoing, your request is hereby again denied. 

Further correspondence concerning this matter, should be directed to: 

U.S. Patent and Trademark Office 
Washington, DC 20231 

Attn: Decisions & Certificates of Correction Branch 




For Mary Diggs 
Decisions & Certificate 
of Correction Branch 
(703) 308-9390 ext. 124 or 125 



Marjama Muldoon Blasiak & Sullivan 
250 South Clinton Street 
Suite 300 

Syracuse NY 13202 
ej 
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I hereby certify that this paper (atong with any paper referred to at being attached 
or encJosed) is being deposited with the U.S. Postal Service as Express Mail No. 
EM15410725OUS. on the date shown below in an ortCeC^b addressed to- 
Certificata of Corrections Branch. ComptiMioner f/r PateirG P O Boir-Vl'so 
Alexandria. VA 22313-1450. ^ ^ ^ ^ • • r - 

Dated: October 1*1, 2007 Signature 




Docket No.: 967_012 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Toshiaki Kawakami 



Application No.: 09/901.359 Confirmation No.: 5346 

Filed: July 9. 2001 Art Unit: 3751 

f ^^^^^ A Examiner: Charles R. Eloshway 
BARBER OR BEAUTYCHAIR AND HAIR 
WASHER WITH THE SEAT SUPPORTING 
TABLE 



REQUEST F OR CERTIFICATE OF CORRECTION 
PURSUANT TO 37 C.F R. ^ 13?? 

Certificate of Corrections Branch 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 

Sir: 



Please see remarks which begin on page 2. 



Application No. 09/901.359 Docket No 967 ni 5 

Request dated October 1 1 . 2007 ° 967_012 

Request for Certificate of Corredtion Under 37 CFR § 1 . 322 

REMARKS 

Receipt of the above-identified patent is hereby acknowledged. The present 
patent has been subject to an application for re-issue (re-issue application no. 
10/922,266). However, the noted re-issue application has not been granted. Until a re- 
issue application is granted, the original patent shall remain in effect. See MPEP 
§1416. 37 CFR § 1.178 

In checking the original patent against our file, however. (1 ) one minor error 
was noted. One cited reference was omitted. This reference was cited in a conforming • 
Information Disclosure Statement (IDS) filed May 24. 2002 prior to payment of the Issue 
Fee paid June 1 1 , 2002. 

The present Request for Certificate of Correction is a re-file of the Certificate of 
Correction Request dated October 1 1 . 2002 ("the first Request"). The first Request was 
denied for the reason that the May 24. 2002 IDS allegedly lacked a required 
communication by the applicant under 37 C.F.R. § 1.97(e) and did not include a 
required fee. 

On further review of the prosecution history, the applicant has noted that the 
IDS filed May 24. 2002 fully complied with applicable provisions of the Manual of Patent 
Examining Procedure (MPEP) in effect at the time the May 24. 2002 IDS was filed, and 
by mistake of the Office, was not indicated to be considered by the Office. 

Under the MPEP Sf", Revision 1, in effect at the time of filing of the May 24. 
2002 IDS. a copy of a dated communication from a foreign patent office could be 
submitted in lieu of the referenced required communication by the applicant under 37 
C.F.R. §1. 97(e): 

If an IDS includes a copy of a dated communication from a 
foreign patent ofHce wttich clearly shows that the statement is 
bang submitted within 3 months of the date of the communication 
the copy will be accepted as the required communication. It will be 
assumed, in the absence of evidence to the contrary, that the 
communication was for a counterpart foreign application. 
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Application No. 09/901 .359 Docket No • 967 012 

Request dated October 1 1 , 2007 ~ 
Request for Certificate of Correction Under 37 CFR §1.322 



In the alternative, a statement can be made if no item of 
information contained in the IDS was cited in a communication from a 
foreign patent office in a counterpart foreign application and, to the 
knowledge of the person signing the statement after making' reasonable 
inquiry, neither was it known to any individual having a duty to disclose 
more than 3 months prior to the filing of the statement. (Emphasis 
added) MPEP 609. 8*. Rev. 1. August 2001 

Regarding the requirement for a dated communication from a foreign patent 
office, a communication from a foreign patent office clearly dated Marz (March) 26, 
2002 and received April 12, 2002 was appended to the DE 35 22 1 10 A1 reference with 
the May 24. 2002 IDS filing. The Office's attention is directed to the entry identified by 
"06-11-2002 FOR Foreign Reference " in the Patent Application Information Retrieval 
(PAIR) database (the PAIR Headings are attached as Exhibit A and a printout of the 
noted submission as it is presented in the official file wrapper is attached as Exhibit B). 

Regarding the requirement for a fee, the May 24, 2002 IDS included the 
statement. "The Commissioner is hereby authorized to charge any additional fees 
associated with this communication or credit any overpayment to deposit account no. 
50-0289." 

Further to the above, while applicants were (erroneously) informed of an 
alleged deficiency in the May 24. 2002 IDS after issuance, applicant received no notice 
respecting any deficiency of the May 24. 2002 IDS during the pendency of the 
application. Under MPEP §609. in effect at the time of the May 24. 2002 IDS. an 
Examiner's duty with respect to IDSs was as follows: 

If an item of information in an IDS fails to comply with all the 
requirements of 37 CFR 1.97 and 37 CFR 1.98. that item of information 
in the IDS will not be considered and a line should be drawn through 
the citation to show that it has not been considered. However, other 
Items of infonnation that do comply with all the requirements of 37 CFR 
1.97 and 37 CFR 1.98 will be considered by the examiner. (Emphasis 
added) MPEP ff". Rev. 1, August 2001 

Applicant did not receive any returned paper having a line drawn through the 
DE 35 22 1 10 A1 citation between the time the May 24, 2002 IDS was filed, and the 
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Request dated October 1 1 , 2007 ^° 
Request for Certificate of Correction Under 37 CFR §1.322 

time, almost three full months thereafter, that the patent issued (the patent issued on 
August 20. 2002). The lack of notice by the Office during the pendency of the 
application indicated that the Office con-ectly regarded the May 24. 2002 IDS to be in 
compliance with applicable provisions of the MPEP in effect at the time the May 24, 
2002 IDS was filed. 

In view of the above, the May 24. 2002 IDS complied with applicable provisions 
of the MPEP in effect at the time of the filing of the May 24. 2002 IDS. 

It is. therefore, requested that a Certificate of Correction be issued as per the 
attached form PTO/SB/44 submitted herewith in duplicate. By grant of the present 
Request the Office will confirm that the DE 35 22 1 1 0 A1 reference submitted with the 
May 24. 2002 IDS has been considered. 

If it is determined that a telephone conference would expedite the prosecution of 
this application, the Examiner is invited to telephone the undersigned at the number 
given below. 

Applicant believes no fee is due with this response. However, if a fee is due, 
please charge our Deposit Account No.. 50-0289. under Order No. 967_012 from which 
the undersigned is authorized to draw. 

Dated: October 1 1 . 2007 Respectfully submitted. 

B y ^ S^u^Tl 

George S. Blasiak 
Registration No.: 37.283 

MARJAMA MULDOON BLASIAK & SULLIVAN LLP 
250 South Clinton Street 
Suite 300 

Syracuse, New York 13202 
(315) 425-9000 

GSB/Sip Customer No. 20874 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF CORRECTION 



Page 1 of i 



PATENT NO. 
APPLICATION NO. 
ISSUE DATE 
INVENTOR(S) 



6.434,763 
09/901.359 
August 20, 2002 
Toshiaki Kawakami 



I ^hI^ «;^ified that an error appears or errors appear in the above-identified patent and that said 
Letters Patent is hereby corrected as shown below: 

FACE OF THE PATENT 

(56) References Cited 

U. S. PATENT DOCUMENTS 

DE 3522110 A1 6/1985 



I hereby cedify that this paptr (alonp wrlh any paper referred to as 
Express Mail. No. EM154107250US. on the date shown 
Patents. P.O. Box 1450. Ateisndrta VA 72313-1450 



TransRilttat 



Dated: October 1 1 . 2007 



Signature 




ted Of enctosed) is being deposited with the U.S. Postal Service as 
Bddresse*;©: Certificate ot Corrections Branch. Commissioner for 



. (Susan Pagano) 




MAILING ADDRESS OF SENDER (Please do not use customer number below)- 
George S. Blasiak 

MARJAMA MULDOON BLASIAK & SULLIVAN LLP 
250 South Clinton Street 
Suite 300 

Syracuse, New York 13202 
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TRANSUTION OF THE OFFICE ACTION 

Dated April 12, 2002 

P33020-114/ky 

Seat support table known, on which a halrtJresser chair.C3) is detachable, -'fbcedr whereby 
ttie seiai support table is attached to a moving part (4), which can be moved ^n the direction 
of the back rest of the hairdnesser chair (3) to the front and back, and the moving part (4) 
has a fixation part for fixation of the hair dresser chair (3). (Compare descrfptipn and figure.) 

Therefore ail the features of the daim 1 are known. Claim number 1 is therefore not new. 

From DE 3522 110, there Is already a hair washing station knovwi, with a bowl, vwhich has a 
neck nest part for the resting of the neck of a person which has to be washed, a standing 
3art (2) for the support of the bowl and a support part (1) for the seat support table, thereby 
jne end is affixed to the support part (2) and the other end Is fixed to the seat support table. 
>n which the hairdresser chair (3) is detachable fixed, thereby the seat support table being 
ixed to a moving part (4), whereby the moving part (4) can slide in the direction of the back 
est on the hairdresser chair (3) to the front and to the back, and the moving part (4) having 
. I fixation part for the fixation of the hairdresser chair. (Compare figure). 

' "herefore. ait the features of the additional daim 4 are already known. Claim number 4 is 
I lerefbre not new. Therefore, daim 4 cannot be granted. 

.1 he other claims cannot be granted because of fomial causes, as the independent claims 1 
£ nd 2, on which the dependent dalms 2, 3, 5 and 6 are reded to. are not grantable. 

For the daims 2.3,5 and 6, the Offenlegungsschrrft DE 3522 1 10 is relevant The moving 
p art v**iich can be moved along the guiding rails (5) and (6), tor the guidance of the sledge 
0 ' the moving part, and the device for the controlling of the moving force (7). for the control 
o the movement of the moving part. Is not new according to the figure of DE 3522 110. The 
ffcatlon part, the fixation of the hairdresser d^alr (3) which is characterized by a protrusion 
(1 ), which engages an engagement part on the bade part of the hairdresser chair (3), is not 
m .-w according to the figure of the Offienlegungsschrifl 3522 1 10. It Is also not raw that the 
m Dving part can be moved in a wanted position along the guiding rails (5) and (6) for the 
gi Idance of the siedge of the moving part and the existence of a device for the^cpntroWng of 



I 



a. mov/ng pan /s also not new. Aaartiing to the figure* of DE 3522 110 
with the protmsfon oart m «ih/rh k ' ^ 

part (1 ). wh/ch can be engaged by ttie engaging part Is also not ne«r. 

T^e^etbre the patent cannot be granted - 

The Examiner of Class a 47C 
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Clairns 

1. ) A seating surface support, characterized in that the rearguldefays for (he seat roller 
ar« Inclined at an oblique angle downwards and the front guidewayi for the seat mllers are 
-nciined at an obflque angle upwards in a ftonvard direction. 

2. ) A seating surface support according to claim 1. characterteed In ^al the tront guideway 

I 

30 A .eating surface support according to da.ms 1 and 2. cnaractalized In that ,he seating 
aurface support has three gu^deways(lh^ee^)oints^pport). ! 

I 

4). A seating surface support according to claims 1. 2 and 3. charaiterired In that the seat- • 
ing surface support is made of steel tubes. \ 

I • 

5. ) A seating surface support according to claims 1. 2. 3 and 4. chafactertzed in that the 
seating surtSace support is made of aiuminiufri. \ 

S 

I . 

6. ) A seating surface support according to claims 1. 2. 3. 4 and a. cLactertzed In that the 
seating surtiace support consists of a U-proflle. ! 

i 
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.Description 
General Aspects 



Due to tne fact that human beings are not equally tall, the height b^ween the seating sur- 
face and the washbasin must be adjustable The difference in heigHt is obtained by Ulting 
displacing or vertically adjusting the washbasin. The same aim is aihieved by d/spiadng ihe 
seating surface In a horizontal or circular-arc position or by disptacijg it simultaneously for- 
wards and downwards. Another possibility Is a vertical adjustment 6f the seating surtice By 
means of the displacement, the upper part of tfio body is moved froin a vertical to an in- 
dined position. This has the effect that the distance between the setting surface and the 
washbasin becomes larger. | 



Orawbacks I 

I 



Drawbacks of vertcal adjustment are movable hoses and the neceisity of a higher operat- 
.ng accuracy (guklance). In the case of a liable- washbasins, the haJ,! cannot be treated sufT^ 
aenuy at the lower position. Hafrwash seats having a displacaable gating surt^ce and 4 
Sliding points all have a sliding guideway. Due to the fact that the gJiideway support Is fixed 
to the floor, which Is never even, stresses are generated The guidJway support must 
therefore be stable so as to absort, the stresses. When the seating Urfaca is displaced to 
the ftont and at an oblique angle downwards, the position of the lesjs of tall persons 
Changes in a disadvantageous manner. The thigh no longer rests oh the seating sur^ce 



Solution of the task and description of the hair/vash seat 



Solution: ' 

I 



Due to the use of a threei)oint and roller-iype guidanc. , llght^eithl constniction can be 
employed. The seating surface will not tilt - not even in the case of Lneven floora The 
^Id eways for the s eatln^surfaceare Inclined d ownward, at the rei r and at the f^ontthev 
are honzontal or Indinad upwards. When the seating surface is be^g displaced* the rear 



Best Available Copy ^ 



edge moves downwards and the front edge upwards. Due to this miveman^ the thigh 
he/ght is IncreasAd and Ihe person on the seat vwill sit mora comfortably. The various angu- 
lar positions of the guideways - downwards at the rear and horizonfel or upwards at the 
front - compensate the pnsssure caused by the body weight so Itial! only a weak helical 
tension spring will be required for weight compensation. 



Description: j 



t 

The haln«rash seat comprises a seating surface support (1) and a vukshbasin support (2). 
The two components are connected t>y means of screws. A seaUng surface (3). which has 
rollers (4) secured thereto, moves displaceably on the seating surfalce support. When ac>- 
vanced on the guide bar (5). these rollers move the rear seating suikce downwards, and. 
when advanced on the guide support (6). they move Ihe front sea«4 surface upwards or in 
a horizontal direction, a helical tension spring (7) draws the seailngjsurtace back to Its 
starting position. 



Abstract 
Hainvash seat Itor hairdressers 



The hairwash seat serve to wash a person's hair: By displacing ihejseating surftce.fbr- 
waros and downwards, tne distance between the washbasin and t»^ seating surt&ce will be 
enlarged. Hence, this seat can be used forwashlng Ihe hairofpersions of different heights. 
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Assistant Commissioner for Patents 
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Susanne C. Arcsano 



INFORMA TION DISCLOSURE STATEMENT 

Sir: OK to Enter 

Pursuant to 37 C.F.R. § 1 .56 and 37 C.F.R. §§ 1 .97. 1 .98.the attention of the Patent and 
Trademark Office is hereby directed to the reference listed on the attached Form PTO-1449. 
A copy of the reference listed on Form PTO-1449 is attached. 

The above information is presented so that the Patent and Trademark Office may, in 
the first instance, determine any materiality thereof to the claimed invention. See 37 C.F.R. 
§1.1 04(a) and § 1 . 1 05 concerning the PTO duty to consider and use any such information. It 
is respectfully requested that the information be expressly considered during the prosecution 
of this application, and that the reference be made of record therein and appear among the 
"References Cited" on any patent to issue therefrom. 

The present Information Disclosure Statement is being filed (1) no later than three 
months from the application's filing date or (2) before the mailing date of the first Office 
Action on the merits (vi^hichever is later), and therefore no certification under 37 C.F.R. 
§ 1 .97(e) or fee under 37 C.F.R. § 1 . 1 7(p) is required. 



The Commissioner is hereby authorized to charge any additional fees associated with 
this conrununication or credit any overpayment to Deposit Account No. 50-0289. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

CERTIFICATE OF CORRECTION 



PATENT NO. : 6,434,763 B2 
APPLICATION NO. : 09/901359 
DATED : August 20, 2002 



Page 1 of 1 



INVENTOR(S) : Toshiaki Kawakami 

It is certified tiiat error appears in tiie above-identified patent and that said Letters Patent is 
liereby corrected as shown below: 

This certificate supersedes the Certificate of Correction issued December 1 1 , 
2007. The Certificate of Correction is to be vacated, since foreign patent document has 
not been considered by the examiner of record. Therefor 

"FOREIGN PATENT DOCUMENTS 

DE 35221 10 Al 6/1985" is to be deleted. 






Twenty-ninth Day of April, 2008 



Signed and Sealed this 




JON W. DUDAS 
Director of the United States Patent and Trademark Office 
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, Paper No,: 
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TOSPEOF : ART UNIT. 



SUBJECT : Request for Certificate of Correction for Appl. No.; , .Patent No.: 

Please respond to this request for a certificate of correction within 7 days. 

Please review the requested changes/corrections as shown in the COCIN document(s) in 
the IFW application image. No new matter should be introduced, nor should the scope or 
meaning of the claims be changed. 

Please complete the response (see below) and fonvard the completed response to scanning 
using document code COCX. ^ 
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The request for issufng the above-identified correction(s) is liereby: 

Note your decision on the appropriate box, 

□ Approved All changes apply. 

□ Approved in Part Specify below which changes do not apply. 
^ Denied State the reasons for denial below. 

Comments: . The IDS was filed 5/24/02 (per the certificate of mailing), 
which is more than three months after the filing date of the 
application, and later than the Notice of Allowance mailed 
3/1 1/02. The IDS was not accompanied by a statement or 
fee as required by 37 CFR 1 .97(d) in these circumstances. 
Thus, the IDS will not be considered, and the omission of the 
reference is proper. " ^, , ^, i „ 
^^J^ ^ /'^i^^ ^22? 
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